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Noelle Murphy: Brexit is never far from the headlines, but understanding what it will 

mean in practice for employers and employees isn’t always easy. I’m 

Noelle Murphy and here with me today to unravel the Brexit rhetoric 

from the facts is Louise Haycock, Senior Manager at Fragomen and 

Updating Author for us here at XpertHR. Thanks for joining us today, 

Louise.  

 So, given the level of ongoing discussion but lack of actual detail on 

life after Brexit, I thought it might be a good idea to outline where 

things stand right now for employers. [0:00:42.2] 

Louise Haycock: Well I think you would have had to have been living under a rock to 

not have realised that on 23rd June 2016 the UK voted to leave the 

European Union in a referendum. There was lots of rhetoric after that 

about Brexit means Brexit and it became quickly clear that free 

movement as we know it will end. 

 Now the next important thing that happened was on 29th March 2017. 

The UK triggered Article 50 and this started a two-year period of 

negotiation for the UK to leave the European Union. So we are 

expected to leave on 29th March 2019. 

 Now there are three cohorts of people that this may affect in terms of 

free movement. British Nationals currently living in Europe, European 

Nationals currently living in the UK and those individuals who have 

come to live in the UK or in Europe post the UK leaving the European 

Union. 

 On 8th December 2017 the UK Government announced that they had 

reached an agreement on the citizens’ rights. European Nationals will 

be able to stay in the UK and the same is true of UK Nationals who 

are living in Europe. They also announced that there will be a 

transition period meaning that anybody who arrives in the UK or 

indeed in Europe up until 31st December 2020 will be able to stay. 

However, there will be a registration process that those individuals 

will need to go through to enable them to stay on. 

 So just to be clear who it is that we’re talking about. It’s the EU 

Nationals who are either currently in the UK or who will arrive up until 

the end of 2020 and they are Nationals of Austria, Belgium, Bulgaria, 

Croatia, Cyprus, the Czech Republic, Denmark, Estonia, Finland, 

France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, 
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Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, 

Slovakia, Slovenia, Spain and Sweden.  

 As things stand currently it doesn’t extend to the Nationals of Iceland, 

Norway, Liechtenstein and Switzerland. These deals are currently 

being negotiated and it is expected they will follow the same 

principles as the rest of Europe.  

Noelle Murphy: Do we have a clear picture of what that process will be? [0:03:16.2] 

Louise Haycock: Individuals who have been in the UK for five years or more will apply 

for settled status. Those individuals who have been in the UK for less 

than five years will be required to apply for pre-settled status. The 

application will be made online and will be divided into four sections. 

First of all an individual will need to prove their identity. They are 

going to be able to do that either by sending their passport to the 

Home Office or by downloading an app and uploading a copy of their 

passport, whereby the Home Office will be able to verify their identity. 

 Secondly, they will need to show that they are eligible for settled or 

pre-settled status. By just inputting their National Insurance number 

the UK Government will be able to look at the HMRC or the 

Department of Work and Pensions records and should be able to 

verify how long an individual has been in UK from them. If they are 

not able to do so, there will be the opportunity for an individual to 

upload further documentation to support their case. 

 Thirdly the application process will look at criminality. The Home 

Office are very clear that only the most serious and persistent 

offenders will be refused on this ground. 

 And lastly individuals will be required to pay a fee. The cost will be 

£65 for adults and £32.50 for children. 

 The application process will open to everybody on 29th March 2019, 

although from autumn this year certain cohorts will be able to apply.  

 At the end of December 2020 the transitional period will end, but the 

Home Office will continue accepting applications for settled and 

pre-settled status up until June 2021. However, it will remain open for 

individuals who want to convert their pre-settled status into settled 

status once they reach the five-year point. 

Noelle Murphy: Do we have any specific information on how European migration is 

going to work post the implementation period? [0:05:20.0] 

Louise Haycock: Well this is where the information is a little more patchy. There was a 

White Paper produced on 13th July 2018 commonly known as the 

Chequers Deal. This has said surprisingly little about free movement, 

although it did state that the UK will seek reciprocal agreements from 

other European countries to continue to allow visa free travel for 

business and for tourism. 

 Obviously if an individual comes for business, we would expect their 

activities to be restricted much in the same way that a visa or non-

visa National visiting the UK would experience at the moment. The 

White Paper also addressed intra-company transfers and it’s possible 
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that that will follow the Tier 2 process currently in place for non-

European migrants. 

 The White Paper also spoke about preserving the ability of individuals 

to come to study in the UK and for British Nationals to be able to 

study in Europe. A youth mobility scheme was also mooted, much like 

the one available under Tier 5. However, perhaps the most telling 

thing about the White Paper was what it didn’t mention. There was no 

mention about how companies would go about hiring new hires from 

Europe or about low-skilled migration. Nothing was said in terms of 

fees and whether the Immigration Health Surcharge or Skill 

Surcharge would apply to European Nationals who come to the UK 

from 2021 onwards. 

Noelle Murphy: So again there’s still a lot more detail to be provided there by the 

Government so employers can be clear about plans for the future. But 

when we look at the list of countries that you have spoken about, I 

wondered if there were any exceptions to that at all? So, for example, 

for those who have travelled from the Republic of Ireland to work over 

the years - might be asking for a friend there? [0:07:11.1] 

Louise Haycock: You’re in luck, Noelle. Irish Nationals are part of the European Union, 

they can be governed by the European legislation in place. However 

there is UK legislation that also deals with Irish Nationals such as the 

Ireland Act and the Common Travel Area. Irish Nationals are 

automatically deemed to be settled in the UK meaning that they are 

able to work without further permission. So Irish Nationals are able to 

apply for settled or pre-settled status should they want to but there is 

no necessity for them to do so. Further, even if they arrive after 2021 

they will be able to continue to work in the UK. 

Noelle Murphy: Okay, so I can unpack my suitcase, that’s good! Is there anything that 

employers can be doing right now to prepare for the implications of 

Brexit and the removal of the free movement directive? [0:08:03.7] 

Louise Haycock: Employers absolutely should be looking to what it is that they can do 

right now. Firstly it’s really important that they know who their 

workforce is and who is a European National. This will allow them to 

communicate effectively with those individuals to ensure that they are 

aware of what’s going to need to happen, but also to ensure that they 

can advise the business of any skills gap that they foresee in the 

future.  

 I would suggest that they look to collate the following information: an 

individual’s nationality, where they are based within the business, 

their job role, their start date with the organisation, their contact 

details and also their length of residence, either in the UK or in their 

European country. 

 You should also consider whether there are any impacts of sending 

individuals on secondment. So, for example, would that have an 

impact on an individual’s ability to get settled status in the future? 

 You should also consider those UK Nationals who are in European 

countries at the moment. 
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 You should also start to look at what your strategy might be in the 

future. So if you see that you’ve got a number of European Nationals 

you could see what assistance you are willing to provide. So, for 

example, would you be willing to get an expert in to give a webinar to 

those individuals, to have a town hall for example, or would you give 

them access to materials. And the UKVI have actually published a 

toolkit in relation to Brexit. So it may be worth you getting hold of that 

and looking to distribute that to your European population. 

 You should also be considering whether you’re willing to pay the 

costs of those applications and what your policy around that is. It’s 

likely that you will have to have right to work documents for all of your 

European workers. You should consider how you are going to obtain 

and store that information and back to the labour shortages, you 

ought to identify and communicate that to the business. 

 You should also consider the costs to the business going forward. So, 

for example, if you are looking to fill the roles through European 

migration in the future would you need a licence to enable you to do 

that? There are, of course, the relevant costs that go with that licence, 

such as the fee, any potential certificate or sponsorship fees and the 

Immigration Health Surcharge and Skills Surcharge that may go with 

a European application going forward.  

Noelle Murphy: I was really interested there, Louise, in all of the information that you 

thought employers should start to, or should have gathered, around 

their employee workforce and key to that, I think, really is nationality. 

So it’s very important that employers are very clear as to the 

nationality of their entire population and I wondered if you had any 

practical ways that an employer could start to gather that information? 

[0:10:52.8] 

Louise Haycock: Yes, absolutely. But whatever you do do, you ought to be mindful of 

any discrimination legislation and get relevant advice on those points. 

One thing you could do as a practical example is hold a bring your 

passport to work day, whereby you examine everybody’s documents, 

take a copy and record that information within your systems. 

Noelle Murphy: So as usual with these kind of situations the employer and how it 

communicates with employees is important, I suppose there is 

offering a commitment to EEA Nationals, but also ensuring that they 

are staying on top of developments and that’s going to offer 

reassurance also. [0:11:29.6] 

Louise Haycock: Absolutely and I think that’s so important. Brexit is quite an emotive 

topic at the best of times, and I think it’s considerate to send some 

form of communication, perhaps to everybody in the business, around 

the value of European migration and about what is being done within 

the business to ensure that we do stay on top of those developments. 

And of course about the help, the advice that you may be willing to 

offer maybe not just in terms of the practical sense, but in terms of 

counselling going forward. 

Noelle Murphy: As an employer do I need to be very familiar with the different 

application types and the kind of support that I can provide? 

[0:12:09.0] 
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Louise Haycock: I think it would be very wise to. Knowing the difference between 

settled and pre-settled status should be relatively easy to do through 

reading the UKVI materials or through speaking to an immigration 

lawyer or advisor. That will put you in a good place to be able to 

assist your employees going forward. 

 Of course what you also need to be able to do is to track your 

workforce and ensure that each of those European Nationals has 

made one of those applications and ensure that once the UK leaves 

the European Union that those individuals don’t have an issue either 

with travel or with an ability to work in the UK. 

Noelle Murphy: The devil is in the detail there then, isn’t it? It’s about tracking your 

workforce and ensuring that you have a system in place. [0:12:53.1] 

Louise Haycock: And it may be that if you are familiar with UK immigration that you 

already have a system that you can use and European Nationals can 

slot into easily. But absolutely they need to become part of that 

system and you need to ensure that they have the right 

documentation ready for the UK to leave the European Union. 

Noelle Murphy: I think you’ve been really clear about what needs to happen to 

existing employees, but if I were looking to take on new employees is 

there anything in particular I should look to do now? [0:13:23.6] 

Louise Haycock: Applications for settled and pre-settled status don’t open until March 

of next year for everybody, I think it would be really wise though if you 

know that you’re employing a European migrant to make them aware 

that they are going to need to make this application. For anyone that 

does join after March, I would suggest to you that you work with them 

to make that application as soon as they are able and that way you’ll 

ensure that they’ll have the right to work from when the UK leaves the 

European Union and after that transition period ends. 

Noelle Murphy: Given the amount of uncertainty around Brexit should employers hold 

off making an application in case there’s a no deal Brexit? [0:14:05.3] 

Louise Haycock: I wouldn’t have said so. Obviously everything is subject to a final 

agreement. However, the Home Secretary has gone as far to say that 

the UK and EU agreement on citizens’ rights will be honoured even if 

the UK is unable to reach an acceptable deal with the EU 27 and that 

EU citizens living lawfully in the UK will be able to stay no matter what 

happens. It seems unlikely that there will be any different type of 

process even if there was no deal. It’s certainly our advice that 

individuals should make that application regardless of any fear that 

there will be no deal. 

Noelle Murphy: But if the settled status scheme doesn’t open to everyone until March 

2019, is there anything that European Nationals should or could be 

doing now? [0:14:57.3] 

Louise Haycock: There are options for individuals to apply under EU law, so either for 

an EEA residence card or permanent residence. However these 

applications are more complicated than the pre-settled and settled 

status, mainly in terms of the documents that you are required to 

apply and certainly the applications will take a longer time. Even if 

you hold one of these statuses you are going to have to apply for 
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pre-settled and settled status in any event. Therefore there is little 

value in going ahead with one of those applications and we’d suggest 

that you waited until March 2019 when you will be able to apply for 

either a settled or a pre-settled status. 

Noelle Murphy: But also with such extensive and widespread change, there is bound 

to be knock-on effects to existing policies and procedures? 

[0:15:44.3] 

Louise Haycock: I think that that’s right. We don’t yet know what documents an 

individual is going to need to provide in terms of their right to work, 

but employers should be minded for the fact that this will be coming 

and they will need to update that policy in particular.  

 I think the other policies that probably do need looking at are around 

secondments. It may impact an individual’s ability to get settled or 

pre-settled status if they’ve been out of the UK for a considerable 

period. Also the costs of an immigration regime, it may be there are 

policies around that that would need redrafting and also in terms of 

labour shortages and seeing if that has a knock-on impact to any of 

the policies that are currently in place.  

 Perhaps also employers could consider whether or not they have a 

naturalisation policy. A naturalisation is the process an individual 

would go through in order to become a British citizen. Often 

employers aren’t willing to sponsor that, but maybe in this 

circumstance they might want to consider their position. 

Noelle Murphy: You’ve given us some serious food for thought there, Louise. Thanks 

so much for joining us today and taking us through the quagmire that 

is the current state of Brexit negotiations.  

 If our chat with Louise has prompted further questions or queries, our 

How To Guide on preparing for Brexit authored and updated by 

Louise is available on the XpertHR site. 

 Thanks a million for joining us today and please do tune in again next 

time. 

 

 


