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Susan Dennehy: Hello and welcome to this week’s podcast with me, Susan Dennehy. 

This week we’re taking a look at the employment law changes coming 

in this April. With me to discuss the changes is Ellie Gelder and 

Felicity Alexander, who will give us an overview of those changes. 

Hello to you both. 

Ellie and Felicity: Hello Sue. 

Susan Dennehy: Can we start with you, Felicity? Shall we start by looking at one of the 

big employment law changes coming in this April, the national living 

wage? [0:00:31.5] 

Felicity Alexander: The national living wage is going to be the new higher rate of the 

national minimum wage, of £7.20 per hour for workers aged 25 and 

over. 

Susan Dennehy: And what’s this mean for the other bands of the national minimum 

wage? [0:00:42.8] 

Felicity Alexander: Bands and rates for other workers are going to stay the same for the 

moment. 

Susan Dennehy: And is there anything in particular that employers should be 

concerned about? [0:00:50.0] 

Felicity Alexander: Well, employers with low-paid workers should be concerned, not just 

to find the additional costs because the national living wage is 

projected to increase to at least £9.00 an hour from 2020, but it is 

possible for employers to inadvertently pay less than the minimum 

wage. 

Susan Dennehy: And can you tell us how that could happen? [0:01:07.4] 

Felicity Alexander: Well salary sacrifice arrangements, for example, can be quite tricky. 

Susan Dennehy: Yes, that’s a really important point, isn’t it? Salary sacrifice schemes 

do not count towards payment of the national minimum wage, so it’s 

easy to get inadvertently caught out, and there are new, harsher 

penalties as well, coming in, aren’t there? [0:01:22.6] 

Felicity Alexander: Yes, the Government has doubled the penalties from 100% to 200% 

of the amount unpaid per worker. This is capped at £20,000 per 

worker and the minimum penalty is £100 per worker. 

Susan Dennehy: And employers can also be put on a list, can’t they? [0:01:38.4] 
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Felicity Alexander: They can be named and shamed. 

Susan Dennehy: Does the new rate apply on 1 April? [0:01:42.4] 

Felicity Alexander: It comes into force on 1 April, but the date it kicks in for individual 

workers depends on their pay reference period. A pay reference 

period is a month for a monthly paid worker, and a week for a weekly 

paid worker. 

Susan Dennehy: So for a worker paid monthly then, the first month that employers will 

have to pay..  

Felicity Alexander:  ..is the month ending on 30 April.  

Moving on then, Ellie, it’s all change for apprenticeships, with 

apprenticeship targets expected for the public sector, there’s a 

consultation out at the moment and an apprenticeship training levy to 

be introduced for larger employers coming in next year – 2017. So 

what’s the big change coming in this year relating to apprentices? 

[0:02:18.6] 

Ellie Gelder: Yep, so from 6 April this year, employers of apprentices won’t pay 

employer Class 1 national insurance contributions on their earnings, 

up to the new apprentice upper secondary threshold – that is £827 a 

week or £43,000 a year. 

Susan Dennehy:  And does it apply to all apprentices? [0:02:36.6] 

Ellie Gelder: No. The change only applies to apprentices aged under 25 and those 

who are following an approved UK Government statutory 

apprenticeship framework. 

Susan Dennehy: And this change benefits employers obviously, but is there any effect 

on the apprentice? [0:02:50.7] 

Ellie Gelder: Apprentices won’t be directly affected by this change. Their 

entitlements to statutory benefits and payments, including the state 

pension, won’t be affected. 

Susan Dennehy: Felicity, can we look at the statutory payments now? The 

Government announced that certain statutory payments will not be 

increased in April. Can you tell us what the rates are and what 

payments they apply to? [0:03:09.2] 

Felicity Alexander: It’s the statutory maternity, paternity, shared parental and adoption 

pay rates that are being frozen for 2016 at the 2015/16 rate of 

£139.58 a week. In addition, the weekly rate of statutory sick pay is 

going to remain at £88.45 for 2016/17. 

Susan Dennehy: And before I move on, are there any other changes in the pipeline 

that HR need to be aware of? [0:03:33.9] 

Felicity Alexander: Yes, there are some changes that are going to affect the way that 

employment agencies and employment businesses advertise in the 

EEA. 

Susan Dennehy: Can you just give us a quick glimpse of what we can expect? 

[0:03:45.1] 
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Felicity Alexander: In a nutshell, this is an extension of the existing restriction on 

advertisements for specific vacancies. The restriction is going to 

extend to general advertisements, ie generic recruitment advertising. 

Susan Dennehy: And for those employers who need to know more about this, where 

can they go for more information on our website? [0:04:02.8] 

Felicity Alexander: We cover this in detail in our employment law manual - employing 

foreign nationals. 

Susan Dennehy: Ellie, I know you’re going to be talking us through three other big 

changes coming in this April – the repayment of public-sector exit 

payments, the big change to the state pension, and lastly the 

introduction of financial penalties for non-payment of employment 

tribunal awards. Shall we start by looking at something that will be 

very relevant for public-sector employers, the repayment of exit 

payments? [0:04:26.1] 

Ellie Gelder: Yes. So this was in the Conservative Manifesto to end taxpayer-

funded, six-figure payoffs for best-paid public-sector workers. There 

are a number of measures that are coming in. First of all there’s going 

to be a cap on exit payments at £95,000. This measure isn’t coming 

into force yet, but we are expecting it to come in in October this year. 

And the other really important change is the requirement for higher-

paid public-sector workers to repay an exit payment if they rejoin the 

public sector within a year. So this is due to come in in April, but as 

the Regulations aren’t finalised yet, this might be delayed slightly. 

Susan Dennehy:  And what kind of payments are covered? [0:05:04:4] 

Ellie Gelder: So this is going to cover payments like redundancy pay, payment 

under a settlement agreement, pay for a remaining part of a fixed-

term contract. Also, if someone is retiring early, there might be a 

payment to eliminate a reduction in their pension, that’s going to be 

covered as well. And the amount to be repaid will be tapered, 

depending on the length of time between the worker leaving the 

public sector and rejoining. 

Susan Dennehy: And the taper’s going to apply over a maximum of one year? 

[0:05:29.4] 

Ellie Gelder:   Yep, that’s right. 

Susan Dennehy:  And who will it apply to? [0:05:31.5] 

Ellie Gelder: So this is going to apply to any employee earning £80,000 or more, 

and it’s also going to cover a return to the public sector as a whole. 

So, for example, a worker could leave the NHS but then rejoin the 

public sector by going into a local authority. That’s going to be 

covered. 

Susan Dennehy:  And can you explain how it’s going to work in practice? [0:05:50.5] 

Ellie Gelder: Yes, so public sector employers on the departure of a higher-earning 

employee will have to keep records so that the repayment can be 

claimed if the employee returns to the public sector within a year. 

And also the employee who’s returning to the public sector is going 
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to be obliged to advise the new public sector employer that the 

payment’s been made and the fact that repayment may be required. 

Susan Dennehy:  And are there any penalties for not doing this? [0:06:14.9] 

Ellie Gelder: Well the old employer has to take all reasonable steps to recover the 

money as a debt. If the employee doesn’t repay, then the new 

employer has to consider dismissing them, but it can decide not to. 

Susan Dennehy: Felicity, turning back to you, there’s a new state pension coming in 

this April. What does HR need to know about the new state pension? 

[0:06:32.3] 

Felicity Alexander: There’s a new flat-rate state pension, also referred to as a ‘single-tier 

pension’, and this is being introduced to replace the basic and 

additional state pension or state second pension. It doesn’t affect 

current pensioners and the new flat rate will be £155.65 a week. 

Susan Dennehy: Can you tell us what are the main implications from the employer’s 

point of view? [0:06:54.1] 

Felicity Alexander: The main impact from the employer’s point of view is the end of 

contracting-out in relation to defined benefit pension schemes, also 

known as ‘final salary pension schemes’. Employers and employees 

will also be paying more in national insurance contributions, so 

employees who have previously been in a contracted-out pension 

with their employer will notice a difference in their pay packet. 

Susan Dennehy: And what’s the timetable? [0:07:15.5] 

Felicity Alexander: This is coming into effect on 6 April, but there are transitional 

measures. We cover this in a lot more detail in our employment law 

manual. 

Susan Dennehy: Moving on then, Ellie, can we look at the new financial penalties that 

are going to apply for non-payment of tribunal awards? [0:07:29.7] 

Ellie Gelder: Yes, so this change dates back to the coalition Government. In 2013, 

research showed that there was a real problem with employers not 

paying tribunal awards. So an employee goes to tribunal, they win a 

claim, but half of those awards were never fully paid. There’s a 

provision in the Small Business and Enterprise Act 2015, that’s 

expected to come in in April, which will mean that tribunal officers can 

impose a financial penalty on those employers failing to pay an 

award. The amount of that penalty will be 50% of the amount owed, 

subject to a minimum of £100 and a maximum of £5,000. 

Susan Dennehy: And before we go, are there any other changes that HR should be 

aware of? [0:08:08.0] 

Ellie Gelder: Yes, there are some other big changes on the horizon. First of all, a 

big one for some big employers is modern slavery statements. The 

Regulations are already in force but the duty to prepare modern 

slavery statements is now live. 

 The next big one is gender pay gap reporting. The Regulations are 

out this October but the reporting requirement won’t be coming in until 

2018. 
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 Then we’ve got trade union reform by virtue of the Trade Union Bill. 

It’s not yet clear when this is coming in. 

 And also the extension to Sunday opening hours, which is expected 

in the autumn. 

 We’ve got lots more information on XpertHR about these changes. 

Susan Dennehy:  Thank you very much for that, Ellie and Felicity. 

That brings us to the end of this week’s podcast, which you’ve been 

listening to with me, Susan Dennehy. We’re back again next Friday 

but until then, it’s goodbye from us. 

 


